State of California
Office of Administrative Law

in re: NOTICE OF APPROVAL OF EMERGENCY
Department of Fish and Wildlife REGULATORY ACTION

Regulatory Action:

Title 14, California Code of Regulations Government Code Sections 11346.1 and

11349.6
Adopt sections:
Amend sections: 228 « )
Repeal sections: OAL File No. 2013-0618-02 E

The Department of Fish and Wildlife (Department) submitted this emergency action to
amend the definition of suction dredging in title 14, California Code of Regulations,
section 228(a) for purposes of Fish and Game Code sections 5653 and 5653.1. In this
context, suction dredging or suction dredge mining is a method of vacuuming material
from rivers, streams, or lakes for the extraction of minerals. There is currently a
statutory moratorium on suction dredge mining pursuant to Fish and Game Code
section 5653.1(b). The existing definition of suction dredging in section 228(a) is
prescriptive and has resulted in members of the public evading compliance with the Fish
and Game Code by modifying suction dedging equipment. The Department's proposed
amendment to the definition of suction dredging closes the loophole in the current
definition in order to allow the Department to enforce its regulatory and statutory
authority over suction dredge mining activities.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 6/28/2013 and will expire on
12/27/2013. The Certificate of Compliance for this action is due no later than
12/26/2013.

Date:  6/28/2013 KW/ <. St

Richard L. Smith
Senior Counsel

For: DEBRA M. CORNEZ
Director
Original: Charlton Bonham
Copy: Craig Martz
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Amend California Code of Regulations, Title 14, Section 228, subdivision (a}, to read:
§ 228. Suction Dredging.

The Department has adopted this Section and Section 228.5 pursuant to Fish and Game Code
Section 5653.9, and to make specific and otherwise implement Fish and Game Code Section 5653,
specifically. Pursuant to that authority, the Department finds that suction dredging subject to and
consistent with the requirements of Sections 228 and 228.5 will not be deleterious to fish.

(a) Befinitions:

{33 Suction dredging. For purposes of this Section 228 and Section 228.5, the use of any vacuum or
suction dredge equipment (i.e. suction dredging) is defined as the use of a meterized suction
system to vacuum material from-the-bottem-of a river, stream or lake and-to-returpall-orseme
portion-of-that-material-to-the-sameriver stream-or-lake for the extraction of minerals. These
regulations do not apply to, prohibit or restrict nonmotorized recreational mining activities,
including panning for gold. i i i i i

[No amendment to any other subdivision of Section 228 is proposed.|

NOTE: Authority cited: Sections 5653 and 5653.9, Fish and Game Code. Reference: Sections 5653 -
5653.9, Fish and Game Code.
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